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Applicant hereby petitions the Patent Office to rescind the Notice of Abandonment (copy 
enclosed) mailed January 30, 2006 in the above-referenced application. The Notice of 
Abandonment states that "No reply has been received" to the Office Action mailed June 7, 2005 
from the Patent Office. 

On December 2, 2005 via facsimile, Applicant filed his Amendment And Response To 
Office Action Mailed 06/07/2005. Applicant encloses herewith a copy of that response as filed 
on December 2, 2005 in its entirety. Further enclosed is a copy of the Patent Office facsimile 
acknowledgement of receipt of Applicant's response filed December 2, 2005. 

Based on the aforementioned facts. Applicant believes there was no cause for the 
Patent Office mailing of the Notice Of Abandonment. 

Applicant believes himself not to be in error; therefore, no fee is due. Should the 
Commissioner find othenA^ise, the Commissioner is authorized to charge the fees due and to 



Dear Sir: 
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A 



credit any overpayment of fees which may be required under 37 C.F. R. §§1.16 and 1.17 to 
Deposit Account No. 04-1679, referencing Attorney Docket No. R0370-02101. 



DUANE MORRIS LLP 

One Market, 

Spear Tower, Suite 2000 
San Francisco, California 94105 
Telephone: (415)371-2200 
Facsimile: (415) 371-2201 
Direct Dial: (415)371-2267 
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Respectfully submitted, 




Edward J. Ly^ch / 
Registration No. 2^,422 
Attorney for Applicant 
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Please find below and/or attached an Office communication concerning this application or proceeding. 

DOCKETED 



BY 



FEB t 6 2006 



PTO-90C (Rev. 10/03) 



Notice ofA^^Snment 


Annlication No 

10/601.288 


SCHAER, ALAN 


K. 


Examiner 

Lee S. Cohen 


Art Unit 
3739 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 

1. ^ Applicant's failure to timely file a proper reply to the Office letter mailed on 07 June 2005. 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 11 . (See explanation in box 7 below). 

(d) ISI No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

)^ which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) n The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee. if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

30 Applicant's failure to timely file conrected drawings as required by, and within the three-month period set in. the Notice of 
Allowability (PTO-37). 

(a) □ Proposed con-eded drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attomey or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attomey or agent (adtingjn a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Lee 8. Cohen 
Primary Examiner 
Art Unit: 3739 

Petitions to revive under 37 CFR 1.137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1.181 , should be promptly filed to 
minimize any negative effects on patent term. ^ 
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PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 20060124 



